
Introduction
 The mankind is located at crucial point of history. The inequality 
between various nations and inside any country is going to become 
eternalized. Poverty and hunger, health status, and illiteracy become 
worse and ecosystem on which human’s life is relied is going to be 
destroyed. Integration of development problems into environmental 
complications and paying more attention to both of them causes the 
basic needs to be provided for all humans and enhance their living 
level and by better administration of ecosystems the world people will 
encounter less risky and more prosperous future. No country could 
achieve this goal alone, but this can be realized with each other and 
through global participation for sustainable development (First sec-
tion of Clause I of Agenda No 21).
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 Right of human to access drug has not been explicitly in most 
of international document, but right to health is one of tools for re-
alization of right of access to drug and it is mentioned explicitly in 
international documents and various definitions have been presented 
about it. Right to health does not only include physical health, but it 
also denotes right of any human in enjoyment of the highest level of 
both physical and mental health. The subject including enjoyment of 
healthy fresh water, adequate and nutrient food, enjoyment of healthy 
and clean environment and benefitting from public health and care 
and healthcare services and primary medical services along right of 
access to drug may be assumed as warp and weft for the right to high-
est accessible standard of health [1]. The right to health is one of the 
basic human rights where this right has been implied and addressed in 
human rights documents. Drug may be deemed as one of health tools. 
Although right to health is surely considered as one of basic human 
rights and it has been assumed as one of absolute rights since genesis 
of mankind, paying attention to this right has achieved specific status 
after the end of World War II by approval of human rights documents 
and several international, regional, and national documents have been 
ratified regarding right to health following to efforts made of interna-
tional community to support from this basic human right. This right 
is considered as an integrated part of right of life and it is classified 
as one of first-generation rights in categories of human rights and it 
is included in economic and social and cultural rights in terms of piv-
otal role and also it assumed as the second-generation human rights 
because of importance for paying attention to public health and also it 
is deemed as one of third-generation human rights due to inseparable 
relationship to right to healthy environment. For this reason, it is men-
tioned this right can be assumed as a connection link between gener-
ations of human rights [2], with respect to the documents in which 
this right has been mentioned, it can be assumed as one of accepted 
general principles in developed legal system.

 The necessity of discussion about research subject may felt be-
cause some researchers have so far studied in this regard and pub-
lished some essays and they mainly dealt with concepts and meanings 
and analysis on tasks of supporters of this right including requisite for 
supporting from this right by the governments and they have not ex-
tensively paid attention to these documents concerning right to health 
and access to drug. Accordingly, it seems study on this subject and 
expression of importance of this right will be helpful if only position 
of this right is explored in a paper.

 By considering of several questions such as follows: Have inter-
national documents looked at right to health as a main and significant 
subject or as a minor issue? And is this right also mentioned in region-
al documents? How is the attitude of Iranian law toward this right as 
an example for approach to national rights? And similar questions 
are some cases which are considered for analysis in this paper and 
this hypothesis is proposed.‘The right to health and access to drug 
is considered as one of major rights in international documents.’ It is 
tried to inquire in way of approach to this subject in these documents. 
Therefore, initially a definition is presented about right to health and 
access to drug and then it is referred to attention paid in international 
and regional documents to this subject and an example of national 
documents in Iranian regulations in this regard.
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nized as a fundamental right in human rights relating international 
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of access to drug, is reviewed in international and regional docu-
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and the existing barriers against them have been inquired and some 
findings are presented at the end of this paper as conclusion.
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Definitions
Definition of right to health

 In interpretation of Article 121 of International Covenant on Eco-
nomic, Social, and Cultural Rights called interpretation of General 
Comment No 14, the Committee of Economic, Social, and Cultural 
Rights (CESCR) has declared as follows: ‘Health is a basic right out 
of human rights and it may not be ignored in enforcement of other 
human rights. Any human has right of enjoyment from the highest 
level of health proportional to human dignity Similarly, right to health 
includes certain composition that can be legally enforced’ [3].

 It is mentioned in a definition similar to the first definition that 
right to health is assumed as one of the basic human rights. This right 
is requisite for enforcement of other human rights. Right to health is 
one that each of human people may enjoy of it at the highest standards 
to provide the conditions of deserving life (CESCR, 2001).

 The steps to be taken by the States Parties to the present Covenant 
to achieve the full realization of this right shall include those neces-
sary for:

a) The provision for the reduction of the stillbirth-rate and of infant 
mortality and for the healthy development of the child; 

b) The improvement of all aspects of environmental and industrial 
hygiene; 

c) The prevention, treatment and control of epidemic, endemic, occu-
pational and other diseases; 

d) The creation of conditions which would assure to all medical ser-
vice and medical attention in the event of sickness.

 As it mentioned above, one should distinguish between two 
concepts relating to health i.e. ‘right to health’ and ‘right to being 
healthy’. The right to health is not the same as right to being healthy. 
Being healthy denotes lack of diseases but right to health is beyond 
only the lack of disease and it includes various physical, mental and 
social dimensions. It is a right which requires for enjoyment of equal 
opportunities for all thereby they can enjoy the needed facilities, po-
tentials, services, and conditions to realize this standard [4]. Being 
healthy is a minimal impression of right to health while ‘Right of en-
joyment of the highest health standard’ is composed of latent presup-
positions and requirements as the requisites for realizing of that right 
[5]. Right to health includes minimum threshold which should be re-
alized and obligation of governments to these minimal standards is 
type of obligation to immediate result. One can refer to some of these 
basic minimal obligations such as codification of comprehensive plan 
for development and enhancement of right to health, guarantee for 
access to healthcare services for all and with no discrimination and 
fair distribution of services and facilities relating to health and treat-
ment [6]. The right of health is a pervasive and universal right. As it 
is talked about health, the first and primary concept which may strike 
in mind is the access to healthcare and health and medical centers [7]. 
The public health system should be established in such a way that all 
the people can enjoy the equal opportunities to exploit from the high-
est level of health. Among these opportunities, one can imply access 
to essential drugs, basic healthcare services, prophylaxis, treatment  

1The States Parties to the present Covenant recognize the right of everyone to 
the enjoyment of the highest attainable standard of physical and mental health.

and control of diseases, sexual health and pregnancy, childbirth and 
medical cares before and after them [8]. The right to health may be 
assumed as the connection link between various human generations 
because it guarantees for right of living in the first generation, and 
requires for healthcare and social security in the second generation 
and intervenes as holder of right of healthy environment in the third 
generation [9].

Definition of drug

 Although no comprehensive and inclusive definition has been 
proposed for drug similar to many other subjects, one can express 
a definition with respect to other viewpoints and perspectives. It is 
mentioned in a general definition that the drug is called to a small 
molecule which is led to molecular treatment in body after entering 
into human’s body [10]. It is said in translation of book of Summary 
of pharmacology (pharmacopeia) that drug is a substance which af-
fects living system at chemical levels [11].

 According to above-said meanings, drug includes all types of 
medicines even narcotics because after entering into the body narcot-
ics cause the body to react to it. At the same time, terms used for drug 
comprise of limited or wide concepts. For example, term ‘drug’ has 
wider concept than term ‘medicine’ and it also includes narcotics as 
well [12].

 It has been mentioned in a definition Dr. Mohasen Sadeghi as-
sumed it as a comprehensive definition that drug is a natural or mo-
lecular substance derived from chemical or biologic materials or a 
composition of them that is used for tonic purposes or for diagnosis, 
cure, treatment, relief and or prevention from diseases or abnormal 
physical or spiritual conditions in living organisms including human, 
animal or plant [13]. Type of diseases has not been limited in above-
said definition so it can cover diseases with restricted wideness level 
as well as pandemic, epidemic, and endemic diseases which spread at 
extensive level [12].

Paying attention to right to health and access to drug in 
human rights documents

 The human rights documents may be presented in three classes of 
international, regional, and national documents:

International Documents
UN Charter

 Clause (a) of Article 55 of UN Charter requires UN to upgrade 
higher life standards and Clause (b) of this article obliges UN to find 
solutions for international problems concerning health. Surely, cre-
ation of facility for access to drug to humans is one of the techniques 
for upgrading of higher life standards to which UN Charter has pay 
attention as international constitution.

WHO Charter

 World Health Organization (WHO) is the most relevant interna-
tional organization to subject of health. The charter of this organiza-
tion starts with these sentences: the countries as parties to this charter 
declare that in execution of UN Charter that follows basic principles 
for happiness, harmonic relations, and security of all people, term of 
health is a concept that includes physical and mental health and so-
cial well-being and does not only comprise of disease of infirmity. It  
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is also mentioned in preamble of charter of WHO organization that 
‘The enjoyment of the highest attainable standard of health is one 
of the fundamental rights of every human being without distinction 
of race, religion, and political belief, economic or social condition.’ 
It is implied under title of objective in the first part of WHO charter 
including first article of this charter that: ‘The goal of World Health 
Organization (that is called hereafter as organization) is to achieve the 
highest possible health standard for all the people.2’

 It has been mentioned about role of access to health for providing 
of peace and security in preamble of this charter that the health for 
all people requires for basic action to access peace and security and it 
depends on cooperation between people and governments. Advance-
ment in upgrading and supporting of health is valuable for all people 
of any country. Unequal development is considered as a common risk 
for upgrading of health and control of diseases especially communi-
cable diseases in various countries.

 Despite the fact that it has not been directly referred to subject of 
access to drug in introduction of WHO charter and related articles, but 
in Clause (u) of article 2 of this charter one of the tasks of WHO Orga-
nization is expressed as follows: (u) to develop, establish and promote 
international standards with respect to food, biological, pharmaceuti-
cal and similar products.; and likewise it has been mentioned in this 
regard in Clause (e) of Article 21 of charter that ‘e) advertising and 
labeling of biological, pharmaceutical and similar products moving in 
international commerce.’

 Concerning effort made for eradication of epidemic and local dis-
eases and other diseases, Clause (g) of Article 1 of charter has consid-
ered encouragement and execution of advancement works as tasks for 
this organization3.

Strategic reports of WHO Organization

 As it implied, WHO Organization is the most relevant internation-
al organization for subject of right to health and thus right of access 
to drug. The goal, tasks and duties of this organization were briefly 
mentioned as above and as it implied in the related charter. It is also 
useful to refer to some measures taken by this organization and the 
regional units as an example of international and regional documents. 
For instance, WHO Organization declares under title of Global Pro-
gram to Eliminate Lymphatic Filariasis4 (GPELF) (Progress report 
on mass drug administrations: MDA)5 as follows: Pursuant to request 
from World Health Assembly and by virtue of decision (50/97-1990)6 

, the governments of countries which involved in lymphatic filariasis 
have put the first program for elimination of this disease under title 
of public health on top of the agenda by 2000. It is approximated that 
global program to eliminate Lymphatic Filariasis (LF) has quickly 
progressed to more than a half of world population since that period 
through the end of 2005 by mass drug administration (Global Pro-
gram to Eliminate Lymphatic [14].

2Article 1 The objective of the World Health Organization ‘’hereinafter called the 
Organization.

3(g) to stimulate and advance work to eradicate epidemic, endemic and other 
diseases.

4Filariasis= infection by filarial worms in the blood and lymph channels, lymph 
glands, and other tissues, the various species causing skin swellings, blindness, 
or elephantiasis if untreated.

5Global Program to Eliminate Lymphatic Filariasis (GPELF) (Progress report on 
mass drug administrations) (MDA)

6WHA50.29 in 1997.

 WHO Organization has expressed the reports of work progress in 
subsequent years within Report of Year 2007 of this organization as 
follows: during year 2007 the significant scale measurement for mass 
drug administration to lymphatic filariasis was led to coverage of 48 
countries which were exposed to this regional disease. It is mentioned 
in this report that China was the first country that announced it has 
succeeded to eliminate this disease and by the end of 2007, 81 na-
tions have remained in list of patients of this regional disease while 61 
countries started path map (Global Program to Eliminate Lymphatic 
[15]. It was also referred to these progresses similarly in report of sub-
sequent years and it is implied in report of year 2015: The elimination 
of lymphatic filariasis has been targeted as the removal of problem of 
public health for 2020 (Global Program to Eliminate Lymphatic) [16].

Universal Declaration of Human Rights

 Universal Declaration of Human Rights was approved in UN Gen-
eral Assembly on [17]. It is the result of experiences from World War 
II. The Universal Declaration of Human Rights is a document that 
has addressed basic human rights for the first time. This document 
has been ratified by representative from different countries with var-
ious legal and cultural systems and verified by virtue of UN General 
Assembly Resolution No 217A. This document which has been so far 
translated into more than 500 languages is assumed as a milestone 
in history of human rights. It is mentioned in article 3 of this decla-
ration that: ‘Anyone has right to life, freedom and security. Clause 1 
of Article 25 of this declaration held: Anyone has right to provide for 
higher life level, health and health and for his/ her family especially 
in terms of foods, cloth, housing, and medical care as well as social 
services…’ As it observed in this document, it has not been directly 
referred to right to health and right of access to drug, but right to liv-
ing is implied in Article 3 of this declaration. Typically, this declara-
tion considers healthy life and access to drug is one of tools for being 
healthy. It is not also unreasonable to infer concept of having right to 
personal security. In Clause one of Article 25 of this document, med-
ical care is one of the elements for providing of health to anyone and 
also health for his/ her family and right of access to drug is requisite 
for medical care7.

 It has been explicitly and perfectly referred to right to health in 
Clause 1 of Article 12 of this document. It is mentioned in this clause: 
‘The member states in present covenant recognize the right of any-
one to enjoy the highest attainable standard of physical and mental 
health.’ The Clause 2 of this article implies about fulfillment of this 
right in three paragraphs regarding requisite for taking measures such 
as reduction in rate of mortality of children upon birth and afterwards 
and their healthy growth, improvement in environmental health, pre-
vention and cure of pandemic and endemic and occupational diseases 
and other diseases and creation of suitable conditions for medical aids 
to the public in the case of morbidity to diseases. Concerning access 
to the result of studies and innovations which will typically include 
medicinal inventions, it has been mentioned in Part III of Clause one 
of Article 15 of International Covenant on Economic, Social and 
Cultural Rights as follows: The member states shall be required to 
prepare suitable climate for accessibility of results of scientific stud-
ies and information about novel products and thoughts and scientific 
findings8.

7International Covenant on Economic, Social and Cultural Rights.
(ICESCR) (1966)

8Article 15- 1. The States Parties to the present Covenant recognize the right of 
everyone: (c) To benefit from the protection of the moral and material interests 
resulting from any scientific, literary or artistic production of which he is the author.
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 The Committee on Economic, Social and Cultural Rights (CE-
SCR) assumes right to health as including all human rights and free-
doms. This committee interprets right to health according to Clause 
one of Article 12 of Covenant on Economic, Social and Cultural 
Rights as a comprehensive right in addition to healthcare such as 
health provider factors e.g. access to clean and healthy fresh water, 
adequate health, nutrition and housing, secure and safe occupational 
conditions and workplace (HSE) as well. Similarly, this committee 
implies whereas some diseases have potential for sudden morbidity 
thus international community is jointly responsible for this issue and 
it has special responsibility among developed countries compared to 
developing nations [18].

Report to Committee on Economic, Social and Cultural 
Rights

 According to Articles 16 and 17 of International Convention on 
Economic, Social and Cultural Rights, member states have been re-
quired to present annual report concerning the aforesaid rights to the 
related committee. Some cases have been extracted from the reports 
of fifth periodical of this committee among member states regarding 
Uruguay by the relevant committee in 2015. Some clauses of this re-
port are concerned with subject of health and medical care and men-
tioned as follows:

 It is implied in Clause 200 of the given report that: ‘Concerning 
recommendation to the nations to take strides toward preparation of 
access to healthcare, improvement of conditions in prisons and po-
lice detention centers, and ensuring that these countries will enforce 
standard regulations in this regard and the necessary financial credits 
have been upgraded to continue improvement in health circumstances 
some reports have been proposed [19].

The Cairo Declaration on Human Rights in Islam (5 Au-
gust 1990)

 This declaration includes 25 articles in which Article 2 and 17 dis-
cuss about dignity of human life. Clause (a) of Article 2 of this dec-
laration holds: ‘The life is a bounty granted as a gift by the God and 
right of living has been guaranteed for any human. It is the duty for 
individuals, community and government to protect this right against 
any violence. Alleviation of life is forbidden except by permission of 
religion and law.’ Clause (b) of Article 2 discusses about prohibition 
of massacre and holds: ‘It is forbidden to resort to any means which 
may lead to massacre of mankind.’ Regardless of time occasions, pro-
tection from human’s life is a religious duty. Clause (c) of this Article 
implies: ‘Providing of physical health has been guaranteed for human 
against damages to this right.’ Protection from this right is one of 
duties of government and creating of fault in this process is forbidden 
with religious permission.

Declaration of the Rights of the Child (20 November 1959)

 Declaration of the Rights of the Child [20], was approved by 
Community of Nations for the first time in [21]. This declaration is 
well-known as Geneva Declaration and it is deemed as the first inter-
national effort taken to attach right to the children. This declaration 
was reconfirmed by General Assembly of Community of Nations in 
19249. In 1958, UN General Assembly ratified World Declaration on 
Rights of Child including 10 principles. Based on Article for of this  

9Geneva Declaration of the Rights of the Child, 1924.

declaration. Child shall enjoy suitable amusements and medical ser-
vices10.Article 8 of this declaration holds: ‘The child shall be the first 
individuals who enjoy support and facilities under any condition11. 
The right of access to drug and medicinal information can be inferred 
from these two principles as healthcare instruments and medical ser-
vices and facilities.

Convention on the Rights of the Child (20 November 1989)

 Convention on the Rights of the Child (20 November 1989) is one 
of the documents in which healthcare is assumed as important. Article 
3 of this convention holds: ‘The members states shall guarantee that 
the institutes, services, and facilities are provided for care or support 
from the children with the standards established by competent author-
ities, especially concerning health, fitness, with fixed number of per-
sonnel and their sponsorship better than ever.’ It is referred to intrinsic 
right of any child to life in Clause I of Article 6 of this convention and 
expresses: ‘The member states will recognize intrinsic right to life for 
the child.’ Clause II of this article is as follows: ‘The member states 
shall guarantee the highest possible continuance for child’s life.’

International Convention on the Elimination of All Forms 
of Racial Discrimination (1965)

 By referring to obligations of governments listed in Article 2 of 
the convention, Article 5 of this convention requires the governments 
to prohibit and removal any type of racial discrimination. Likewise, 
this article requires the governments to grant these rights without dis-
crimination including the listed rights in Part 4 of Clause (a) of this ar-
ticle. The rights listed in Part 4 of the given clause which is deemed as 
economic, social and cultural rights mentions word ‘especially’ held 
as follows: ‘The rights to public health, medical care, social security, 
and social services.’

Convention on the Elimination of All Forms of Discrimina-
tion against Women, 1979

 Article 12 of this convention refers to agreement between member 
states over taking of duly measures to guarantee for accessibility to 
healthcare services for the males and females equally and indicates 
its focus on right to health. It is mentioned in Clause I of this article: 
‘The member states shall take measures for removal of discrimination 
against the women concerning medical care based on equality of fe-
male and male in terms of access to services relating to medical care 
including family relations.’ Clause II of Article 12 of this convention 
is devoted to necessity for taking measures for access to the related 
services for pregnancy period in women and after childbirth to them. 
Access to these services and access to drug surely has special posi-
tion.

The convention on the Rights of Persons with disabilities

 Article 25 of this convention has typically dealt with subject of 
right to health. It is implied in this article that the member states will 
recognize right of enjoyment of disabled persons to health with no 
discrimination at the highest standard level.

10The right to adequate nutrition, housing and medical services.

11The right to be among the first to receive relief in all circumstances.
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United Nations Convention on the Protection of the Rights 
of All Migrant Workers and Members of Their Families in 
1990

 Article 28 and Part (a) of Clause one of Article 43 and Clause (c) 
of Article 45 of this convention has referred to right to health. Article 
28 of this convention holds: ‘the immigrant workers and members 
of their families shall enjoy right of access to any type of medical 
care as requisite for protection from their life and prevention from 
irrecoverable damaging to their health.’ Therefore these governments 
shall take measure according to principle of observance of national 
behavior versus aliens. Such a necessity for medical care should not 
be followed by their deprival because of disorder in residence or em-
ployment. Clause I of Article 43 of the given act acknowledges that: 
‘The immigrant workers shall be treated as equal as nationals of the 
governments in relation to right to health.’ Part (a) of Clause I of Ar-
ticle 43 of the aforesaid convention is concerned with right to health 
as follows: ‘The right of access to community and health services 
requires for preparation of some arrangements to respectful partici-
pation in the projects.’ The Clause I of Article 45 of the convention is 
about right of workers’ family members where Part C of Clause I has 
also assumed necessary the right to access to community and medical 
care equally for members of workers’ families as well. The medical 
care considered by this convention requires for access to the given 
suitable drugs.

Resolution UN Human Rights Council approved on 28th 
September 2011

 This resolution is concerned with drinking of healthy and clean 
water as one of the elements for right of suitable standard approved 
for life.

Agenda 21 Charter for future Rio-1992

 Agenda No 21 is a program for voluntary and non-binding action 
presented by UN and about sustainable development. This Agenda re-
sults from UN Conference on environment and development that was 
held in [22]. This plan is practical agenda for UN, other multilateral 
organizations, and governments throughout the world that can execut-
ed at local, national, and global level. Number 21 in phrase (Agenda 
No 21) refers to twenty first century. This Agenda was amended and 
verified in subsequent UN conferences. Instruction 21 aims to help the 
environment and it was agreed during summits held about Earth Plan-
et in Rio in 1992. It is mentioned in the third chapter of Instruction 
No 21 under title of combating poverty that: ‘This objective shall be 
followed by means of spreading of facilities for the underprivileged 
people to access education, health, healthy and clean fresh water etc.’ 
It is implied in Chapter V under title of demographic dynamics and 
sustainability: ‘… The healthcare services shall include efficient and 
constant care’ it was expressed in Sixth chapter of this agenda (Pro-
tection and promoting human health) that ‘Providing health mecha-
nisms are the essential health tools in creation of coordination needed 
for public participation in healthcare sector and other related sectors 
to healthcare ass goals of this agenda in general strategy to provides 
public health.’ [23].

The Agenda 2030 for sustainable development (2015)

 Agenda 2030 titled ‘Transforming our world’ was agreed by par-
ticipants in the related summit in 2015. It is mentioned in the first 
row of this document as follows: This Agenda is a plan of action for  

people, planet and prosperity. This agenda comprises of a preamble 
and 91 clauses. It is implied in Clause 81 of this agenda that ‘We are 
announcing today 17 Sustainable Development Goals with 169 asso-
ciated targets which are integrated and indivisible.’ Clause 26 of this 
agenda has notified physical and intellectual promotion of health and 
welfare and development for public life as one of the objectives of 
this document. It is referred to making effort for acceleration in con-
trol of mortalities caused by endemic diseases such as malaria, AIDS, 
hepatitis, Ebola, and other endemic diseases especially in developing 
countries [24].

Right to health in regional documents of human rights

 In order to avoid from verbosity, it is referred to titles of region-
al human rights documents and the rules in which it has been em-
phasized in right to health as follows: European Convention for the 
Protection of [17]. Article 11 of European Social Charter approved 
in 1961, Article 10 of [25]. The joint protocol to American Conven-
tion on human rights in rights in economic, social, and cultural fields 
(1988), Article 16 of African Charter of Human Rights (1981), and 
Clause (b) of Article 17 of Cairo Declaration of on Human Rights.

Why do developing countries need more to new drugs?

 The pharmaceutical revolution has play essential role in dramatic 
reduction of mortalities caused by the diseases in developing country 
during past century. Today, although about 2 billion peoples who are 
mainly living in developing countries have not access to life-saving 
drugs [26]. Righting of this imbalance is one of the very important 
challenges within the field of public health in the world at present 
century. Lack of study on diseases, especially in these countries is one 
of the mass access sources in developing countries. Leaving away the 
study on diseases lacks the market both in public and private sectors 
in developing nations. As a result, small amount of new and target 
drugs is only devoted to developing nations [27].

The reasons for difficult access to drug in developing coun-
tries

 The analysts discuss about this issue that having weak health in-
frastructure, bureaucratic regulations regarding drug manufacturers, 
and high taxation tariffs in developing countries are some of great 
barriers in access to the necessary drugs [28]. The patent for regis-
tration of pharmaceutical inventions is one of the potential barriers 
in developing countries. With respect to difficulty in generic products 
(placebo) that can compete may increase price of drugs in these coun-
tries [26].

Iranian regulations about right to health

 Attention has been paid to right to health in basic and ordinary 
rules in many countries. For example, it is briefly referred to some of 
Iranian regulations in this regard: Article 29 and Clause 1 of Article 
43 of IRI Constitution have been concerned with subjects of social 
security and public health. Clause 12 of Article 3 also typically refers 
to right to health tools and Articles 20 and 21 do it. Similarly, subject 
of health and efforts for protection and supporting from this right are 
mentioned in Articles 32-40 of Fifth Development Plan. The fourth 
Development Plan is devoted to enhancement of health and improve-
ment of quality of life. The right to health is addressed in national 
twenty-year outlook document and it is mentioned in this document 
that one of the objectives of democratic economy is that the people 
have longer life and healthier life. The national twenty-year outlook  
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document has emphasized on different social-economic dimensions 
led to health in addition to describing of characteristics of healthy 
Iranian community as a society that enjoys health, welfare, nutritional 
security, social security, equal opportunities, suitable income distribu-
tion, family form institution, with no poverty, corruption. Discrimina-
tion, and benefitting from appropriate environment [29]. The subject 
of health has been also noticed in Act of sixth national development 
plan. Providing of sustainable financial sources has been stipulated 
for health sector and quantitative and qualitative development of 
healthcare insurances in Part III of Clause 43 of general policies of 
sixth national development plan. The Act of sixth development plan 
has devoted Part-14 to the subject of health, insurance, healthcare of 
women and family. It is held in Part 5 of Clause (b) of Article 45 to 
extend insurance coverage to foreign nationals and according to Ar-
ticle 72 of this law the specific sponsor is determined for health and 
Clause (r) of Article 74 of this law has dealt with necessity for paying 
attention to deterrence and thwarting of threats in healthcare field. 
Also Article 74 and related clauses are concerned with health affairs 
and public healthcare. Clause (d) of this article has recommended the 
requisite for supporting from production of drugs without trade name 
(generic).

Conclusion

 With respect to the presented issues, it can be concluded that hu-
man’s right to health and access to drug is one of the basic human 
rights because being healthy is one of the requisites for right of life. 
And as it mentioned, right to health is a right which has been empha-
sized in many documents relating to human rights. The human rights 
documents have stipulated some tasks and obligations, especially for 
the governments. As it implied, some of obligations undertaken by the 
governments are their obligation for respect, support, and execution in 
relation to right to health and access to drug. The obligation to respect 
requires the governments to observe avoidance from intervention in 
enjoyment of right to health directly or indirectly. Obligation to sup-
port requires the government to support from enjoyment of right to 
health against interventions and intrusions by third party and finally 
right to execution includes wide range of legal, judicial, and financial 
efforts etc. for execution and furtherance of right to health. In the 
course of recent obligation countries have tried and try to regulation 
or correct their domestic regulations in parallel to international rules. 
Of course, this effort should not hinder immediate measures taken by 
the governments under urgent conditions in access to health services, 
establishment of hospitals and clinics and also access to drugs at suit-
able costs and healthy water and food.

 The necessity for paying attention to public healthcare is assumed 
as a basic right out of human rights that is proposed as a new subject 
and even as effective subjects in world peace and security. With re-
spect to the given legal institutions this has caused change and trans-
formation in absolute governance of sovereign states and with respect 
to change in international law from governance-centrism to individ-
ual-oriented trend, the ground is prepared for paying attention to in-
dividual health and access to basic drugs more than ever. Therefore, 
it can be expected that an international treaty to be approved with 
independent subject of necessity for attention to health and access to 
drug in order to take step toward approaching to concept of justice in 
line with interests of international community. Fulfillment of such an 
expectation needs to investigation and accurate and scientific studies 
and it requires for effort and endeavor made by researchers and em-
phatic group in the field of human rights.

References
1. Niavarani S, Javid E (2016) Right to access to essential drugs within 

framework of TRIPS Agreement and challenge for supporting from hu-
manitarian international law for health. Journal of international law 54.

2. Zamani G (2006) Stimulation therapy and right to health in domain of 
humanitarian international law. Journal of law and politics 19.

3. Office of the high commissioner for human rights (2000) CESCR General 
Comment No. 14: The Right to the Highest Attainable Standard of Health 
(Art. 12). Office of the high commissioner for human rights, USA.

4. Niavarani S, Javid E (2013) Domain of right to health in humanitarian 
international law system. Quarterly of public law studies in Allameh Ta-
batabaei University 41.

5. Commission on Human Rights (2002).

6. Hunt P (2008) Report of the Special Rapporteur of the Highest Attainable 
Standard of Mental and Physical Health “Human Rights Council, Resolu-
tion 7/11, 31 January 2008 Para 15(a), (b), (c).

7. Shoja J (2022) Nanotechnology research and development from the per-
spective of the right to health. Journal of Law Researches 14.

8. Grover A (2009) Report of the Special Rapporteur on the Right to the 
Highest Attainable Standard of Mental and Physical Health, Human Rights 
Council 2009, Resolution 11/12.

9. Zamani G (2006) Stimulation therapy and right to health in domain of 
humanitarian international law, Journal of law and politics 19. 

10. Sobhani J (2008) Research & Development of nanotechnology from per-
spective of right to health, Journal of legal studies 14: 71-118.

11. Katzung T (2005) Summary of pharmacology (Pharmacopeia). Semat Pub. 

12. Name PN (2014) Provision of drug: rights and tasks of governments in 
international system. Shahr-E-Danesh institute for legal studies and re-
searches.

13. Sadeghi M (2008) Supporting from pharmaceutical inventions and joining 
to World Trade Organization WTO. 

14. WHO (2005) Global programme to Eliminate Lymphatic Filariasis: Prog-
ress report on mass drug administrations in 2005. WHO, Geneva, Swit-
zerland.

15. Conclusions of the meeting of the Technical Advisory Group on the Global 
Elimination of Lymphatic Filariasis.

16. WHO (2015) Global programme to eliminate lymphatic filariasis: progress 
report. WHO, Geneva, Switzerland.

17. WHO (2000) CESCR General Comment No. 14: The Right to the High-
est Attainable Standard of Health (Art. 12) Adopted at the Twenty-second 
Session of the Committee on Economic, Social and Cultural Rights, on 
11 August 2000 (Contained in Document E/C.12/2000/4). WHO, Geneva, 
Switzerland.

18. UN Committee on Economic, Social and Cultural Rights (CESCR) (2015) 
Consideration of reports submitted by States parties under articles 16 and 
17 of the International Covenant on Economic, Social and Cultural Rights, 
Fifth periodic reports of States parties due in 2015 : Uruguay. UN Commit-
tee on Economic, Social and Cultural Rights (CESCR), Uruguay.

19. Declaration of the Rights of the Child.

20. Geneva Declaration of the Rights of the Child.

21. United Nations (1992) AGENDA 21 United Nations Conference on En-
vironment & Development Rio de Janerio,) Brazil, United Nations, USA.

22. United Nations Conference on Environment & Development (1992) Unit-
ed Nations Conference on Environment & Development. United Nations 
Conference on Environment & Development, USA.

23. The President of the general Assembly (2018) The 2030 Agenda For Sus-
tainable Development. The President of the general Assembly, USA.

http://doi.org/10.24966/PMRD-8670/100071
https://www.refworld.org/pdfid/4538838d0.pdf
https://www.refworld.org/pdfid/4538838d0.pdf
https://www.refworld.org/pdfid/4538838d0.pdf
https://jlr.sdil.ac.ir/article_43686.html?lang=en
https://jlr.sdil.ac.ir/article_43686.html?lang=en
https://www.refworld.org/publisher,CESCR,STATEPARTIESREP,,5881eb244,0.html
https://www.refworld.org/publisher,CESCR,STATEPARTIESREP,,5881eb244,0.html
https://www.refworld.org/publisher,CESCR,STATEPARTIESREP,,5881eb244,0.html
https://www.refworld.org/publisher,CESCR,STATEPARTIESREP,,5881eb244,0.html
https://www.refworld.org/publisher,CESCR,STATEPARTIESREP,,5881eb244,0.html
https://www.un.org/en/conferences/environment/rio1992
https://www.un.org/en/conferences/environment/rio1992
https://sustainabledevelopment.un.org/content/documents/Agenda21.pdf
https://sustainabledevelopment.un.org/content/documents/Agenda21.pdf
https://sustainabledevelopment.un.org/content/documents/Agenda21.pdf


Citation: Niknamian S (2022) The Position for Right to Health and Right of Access to Drug in International Law. J Phys Med Rehabil Disabil 8: 071.

• Page 7 of 7 •

J Phys Med Rehabil Disabil ISSN: 2381-8670, Open Access Journal
DOI: 10.24966/PMRD-8670/100071

Volume 8 • Issue 1 • 100071

24. United Nations  (2017) The Universal Declaration of Human Rights. Unit-
ed Nations, USA.

25. Grover A (2009) Report of the Special Rapporteur on the Right to the 
Highest Attainable Standard of Mental and Physical Health, Human Rights 
Council 2009, Resolution 11/12.

26. HIV-AIDS, Malaria TB, Access to Essential Medicines Working Group 
(2005) Prescription for Healthy Development: Increasing Access to Med-
icines”.

27. Chirac P, Torreele E (2006) Global framework on essential health R&D. 
Lancet 367: 1560-1561.

28. Attaran A, White LG (2001) Do Patents for Antiretroviral Drugs Constrain 
Access to AIDS Treatment in Africa? Journal of the American Medical 
Association 286: 1886-1892.

29. Abbasi M, Rezaei R, Dehghani G (2014) Concept and position of right to 
health in Iranian legal system, Quarterly of medical law 30.

http://doi.org/10.24966/PMRD-8670/100071
https://www.un.org/en/about-us/universal-declaration-of-human-rights
https://www.un.org/en/about-us/universal-declaration-of-human-rights
https://pubmed.ncbi.nlm.nih.gov/16698397/
https://pubmed.ncbi.nlm.nih.gov/16698397/
https://iipi.org/wp-content/uploads/2010/07/Antiretroviral_Article.pdf
https://iipi.org/wp-content/uploads/2010/07/Antiretroviral_Article.pdf
https://iipi.org/wp-content/uploads/2010/07/Antiretroviral_Article.pdf


Herald Scholarly Open Access, 2561 Cornelia Rd, #205, Herndon, VA 20171, USA.
Tel: +1 202-499-9679; E-mail: info@heraldsopenaccess.us

http://www.heraldopenaccess.us/

Submit Your Manuscript: https://www.heraldopenaccess.us/submit-manuscript

 
Advances In Industrial Biotechnology | ISSN: 2639-5665 

Advances In Microbiology Research | ISSN: 2689-694X 

Archives Of Surgery And Surgical Education | ISSN: 2689-3126 

Archives Of Urology

Archives Of Zoological Studies | ISSN: 2640-7779 

Current Trends Medical And Biological Engineering

International Journal Of Case Reports And Therapeutic Studies | ISSN: 2689-310X 

Journal Of Addiction & Addictive Disorders | ISSN: 2578-7276 

Journal Of Agronomy & Agricultural Science | ISSN: 2689-8292 

Journal Of AIDS Clinical Research & STDs | ISSN: 2572-7370 

Journal Of Alcoholism Drug Abuse & Substance Dependence | ISSN: 2572-9594 

Journal Of Allergy Disorders & Therapy | ISSN: 2470-749X 

Journal Of Alternative Complementary & Integrative Medicine | ISSN: 2470-7562 

Journal Of Alzheimers & Neurodegenerative Diseases | ISSN: 2572-9608 

Journal Of Anesthesia & Clinical Care | ISSN: 2378-8879 

Journal Of Angiology & Vascular Surgery | ISSN: 2572-7397 

Journal Of Animal Research & Veterinary Science | ISSN: 2639-3751 

Journal Of Aquaculture & Fisheries | ISSN: 2576-5523 

Journal Of Atmospheric & Earth Sciences | ISSN: 2689-8780 

Journal Of Biotech Research & Biochemistry

Journal Of Brain & Neuroscience Research

Journal Of Cancer Biology & Treatment | ISSN: 2470-7546 

Journal Of Cardiology Study & Research | ISSN: 2640-768X 

Journal Of Cell Biology & Cell Metabolism | ISSN: 2381-1943 

Journal Of Clinical Dermatology & Therapy | ISSN: 2378-8771 

Journal Of Clinical Immunology & Immunotherapy | ISSN: 2378-8844 

Journal Of Clinical Studies & Medical Case Reports | ISSN: 2378-8801 

Journal Of Community Medicine & Public Health Care | ISSN: 2381-1978 

Journal Of Cytology & Tissue Biology | ISSN: 2378-9107 

Journal Of Dairy Research & Technology | ISSN: 2688-9315 

Journal Of Dentistry Oral Health & Cosmesis | ISSN: 2473-6783 

Journal Of Diabetes & Metabolic Disorders | ISSN: 2381-201X 

Journal Of Emergency Medicine Trauma & Surgical Care | ISSN: 2378-8798 

Journal Of Environmental Science Current Research | ISSN: 2643-5020 

Journal Of Food Science & Nutrition | ISSN: 2470-1076 

Journal Of Forensic Legal & Investigative Sciences | ISSN: 2473-733X 

Journal Of Gastroenterology & Hepatology Research | ISSN: 2574-2566 

 
Journal Of Genetics & Genomic Sciences | ISSN: 2574-2485 

Journal Of Gerontology & Geriatric Medicine | ISSN: 2381-8662 

Journal Of Hematology Blood Transfusion & Disorders | ISSN: 2572-2999 

Journal Of Hospice & Palliative Medical Care

Journal Of Human Endocrinology | ISSN: 2572-9640 

Journal Of Infectious & Non Infectious Diseases | ISSN: 2381-8654 

Journal Of Internal Medicine & Primary Healthcare | ISSN: 2574-2493 

Journal Of Light & Laser Current Trends

Journal Of Medicine Study & Research | ISSN: 2639-5657 

Journal Of Modern Chemical Sciences

Journal Of Nanotechnology Nanomedicine & Nanobiotechnology | ISSN: 2381-2044 

Journal Of Neonatology & Clinical Pediatrics | ISSN: 2378-878X 

Journal Of Nephrology & Renal Therapy | ISSN: 2473-7313 

Journal Of Non Invasive Vascular Investigation | ISSN: 2572-7400 

Journal Of Nuclear Medicine Radiology & Radiation Therapy | ISSN: 2572-7419 

Journal Of Obesity & Weight Loss | ISSN: 2473-7372 

Journal Of Ophthalmology & Clinical Research | ISSN: 2378-8887 

Journal Of Orthopedic Research & Physiotherapy | ISSN: 2381-2052 

Journal Of Otolaryngology Head & Neck Surgery | ISSN: 2573-010X 

Journal Of Pathology Clinical & Medical Research

Journal Of Pharmacology Pharmaceutics & Pharmacovigilance | ISSN: 2639-5649 

Journal Of Physical Medicine Rehabilitation & Disabilities | ISSN: 2381-8670 

Journal Of Plant Science Current Research | ISSN: 2639-3743 

Journal Of Practical & Professional Nursing | ISSN: 2639-5681 

Journal Of Protein Research & Bioinformatics

Journal Of Psychiatry Depression & Anxiety | ISSN: 2573-0150 

Journal Of Pulmonary Medicine & Respiratory Research | ISSN: 2573-0177 

Journal Of Reproductive Medicine Gynaecology & Obstetrics | ISSN: 2574-2574 

Journal Of Stem Cells Research Development & Therapy | ISSN: 2381-2060 

Journal Of Surgery Current Trends & Innovations | ISSN: 2578-7284 

Journal Of Toxicology Current Research | ISSN: 2639-3735 

Journal Of Translational Science And Research

Journal Of Vaccines Research & Vaccination | ISSN: 2573-0193 

Journal Of Virology & Antivirals

Sports Medicine And Injury Care Journal | ISSN: 2689-8829 

Trends In Anatomy & Physiology | ISSN: 2640-7752 

info@heraldsopenaccess.us
http://www.heraldopenaccess.us/
https://www.heraldopenaccess.us/submit-manuscript
http://www.heraldopenaccess.us/journals/advances-in-industrial-biotechnology
http://www.heraldopenaccess.us/journals/advances-in-microbiology-research
http://www.heraldopenaccess.us/journals/archives-of-surgery-and-surgical-education
http://www.heraldopenaccess.us/journals/archives-of-urology
http://www.heraldopenaccess.us/journals/archives-of-zoological-studies
http://www.heraldopenaccess.us/journals/current-trends-medical-and-biological-engineering
http://www.heraldopenaccess.us/journals/international-journal-of-case-reports-and-therapeutic-studies
http://www.heraldopenaccess.us/journals/journal-of-addiction-addictive-disorders
http://www.heraldopenaccess.us/journals/journal-of-agronomy-&-agricultural-science
http://www.heraldopenaccess.us/journals/journal-of-aids-clinical-research-stds
http://www.heraldopenaccess.us/journals/journal-of-alcoholism-drug-abuse-substance-dependence
http://www.heraldopenaccess.us/journals/journal-of-allergy-disorders-therapy
http://www.heraldopenaccess.us/journals/journal-of-alternative-complementary-integrative-medicine
http://www.heraldopenaccess.us/journals/journal-of-alzheimers-neurodegenerative-diseases
http://www.heraldopenaccess.us/journals/journal-of-anesthesia-clinical-care
http://www.heraldopenaccess.us/journals/journal-of-angiology-vascular-surgery
http://www.heraldopenaccess.us/journals/journal-of-animal-research-veterinary-science
http://www.heraldopenaccess.us/journals/journal-of-aquaculture-fisheries
http://www.heraldopenaccess.us/journals/journal-of-atmospheric-earth-sciences
http://www.heraldopenaccess.us/journals/journal-of-biotech-research-biochemistry
http://www.heraldopenaccess.us/journals/journal-of-brain-neuroscience-research
http://www.heraldopenaccess.us/journals/journal-of-cancer-biology-treatment
http://www.heraldopenaccess.us/journals/journal-of-cardiology-study-research
http://www.heraldopenaccess.us/journals/journal-of-cell-biology-cell-metabolism
http://www.heraldopenaccess.us/journals/journal-of-clinical-dermatology-therapy
http://www.heraldopenaccess.us/journals/journal-of-clinical-immunology-immunotherapy
http://www.heraldopenaccess.us/journals/journal-of-clinical-studies-medical-case-reports
http://www.heraldopenaccess.us/journals/journal-of-community-medicine-public-health-care
http://www.heraldopenaccess.us/journals/journal-of-cytology-tissue-biology
http://www.heraldopenaccess.us/journals/journal-of-dairy-research-&-technology
http://www.heraldopenaccess.us/journals/journal-of-dentistry-oral-health-cosmesis
http://www.heraldopenaccess.us/journals/journal-of-diabetes-metabolic-disorders
http://www.heraldopenaccess.us/journals/journal-of-emergency-medicine-trauma-surgical-care
http://www.heraldopenaccess.us/journals/journal-of-environmental-science-current-research
http://www.heraldopenaccess.us/journals/journal-of-food-science-nutrition
http://www.heraldopenaccess.us/journals/journal-of-forensic-legal-investigative-sciences
http://www.heraldopenaccess.us/journals/journal-of-gastroenterology-hepatology-research
http://www.heraldopenaccess.us/journals/journal-of-genetics-genomic-sciences
http://www.heraldopenaccess.us/journals/journal-of-gerontology-geriatric-medicine
http://www.heraldopenaccess.us/journals/journal-of-hematology-blood-transfusion-disorders
http://www.heraldopenaccess.us/journals/journal-of-hospice-palliative-medical-care
http://www.heraldopenaccess.us/journals/journal-of-human-endocrinology
http://www.heraldopenaccess.us/journals/journal-of-infectious-non-infectious-diseases
http://www.heraldopenaccess.us/journals/journal-of-internal-medicine-primary-healthcare
http://www.heraldopenaccess.us/journals/journal-of-light-laser-current-trends
http://www.heraldopenaccess.us/journals/journal-of-medicine-study-research
http://www.heraldopenaccess.us/journals/journal-of-modern-chemical-sciences
http://www.heraldopenaccess.us/journals/journal-of-nanotechnology-nanomedicine-nanobiotechnology
http://www.heraldopenaccess.us/journals/journal-of-neonatology-clinical-pediatrics
http://www.heraldopenaccess.us/journals/journal-of-nephrology-renal-therapy
http://www.heraldopenaccess.us/journals/journal-of-non-invasive-vascular-investigation
http://www.heraldopenaccess.us/journals/journal-of-nuclear-medicine-radiology-radiation-therapy
http://www.heraldopenaccess.us/journals/journal-of-obesity-weight-loss
http://www.heraldopenaccess.us/journals/journal-of-ophthalmology-clinical-research
http://www.heraldopenaccess.us/journals/journal-of-orthopedic-research-physiotherapy
http://www.heraldopenaccess.us/journals/journal-of-otolaryngology-head-neck-surgery
http://www.heraldopenaccess.us/journals/journal-of-pathology-clinical-medical-research
http://www.heraldopenaccess.us/journals/journal-of-pharmacology-pharmaceutics-pharmacovigilance
http://www.heraldopenaccess.us/journals/journal-of-physical-medicine-rehabilitation-disabilities
http://www.heraldopenaccess.us/journals/journal-of-plant-science-current-research
http://www.heraldopenaccess.us/journals/journal-of-practical-professional-nursing
http://www.heraldopenaccess.us/journals/journal-of-protein-research-&-bioinformatics
http://www.heraldopenaccess.us/journals/journal-of-psychiatry-depression-anxiety
http://www.heraldopenaccess.us/journals/journal-of-pulmonary-medicine-respiratory-research
http://www.heraldopenaccess.us/journals/journal-of-reproductive-medicine-gynaecology-obstetrics
http://www.heraldopenaccess.us/journals/journal-of-stem-cells-research-development-therapy
http://www.heraldopenaccess.us/journals/journal-of-surgery-current-trends-innovations
http://www.heraldopenaccess.us/journals/journal-of-toxicology-current-research
http://www.heraldopenaccess.us/journals/journal-of-translational-science-and-research
http://www.heraldopenaccess.us/journals/journal-of-vaccines-research-vaccination
http://www.heraldopenaccess.us/journals/journal-of-virology-antivirals
http://www.heraldopenaccess.us/journals/sports-medicine-and-injury-care-journal
http://www.heraldopenaccess.us/journals/trends-in-anatomy-physiology

	_GoBack

